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RESUMO

A nocdao de indisponibilidade do interesse publico tem servido tradicionalmente para
justificar a obrigatoriedade de o advogado publico, has demandas ajuizadas contra o
Estado, exaurir acriticamente os meios de oposicéo processual ao seu alcance. Este
trabalho visa a demonstrar a insustentabilidade desse paradigma de resisténcia
processual irrefletida, desnudando a fragilidade de seus fundamentos tedricos e os
crescentes efeitos nocivos de sua pratica. Demonstrar-se-a que, muita vez, € a ndo-
resisténcia processual que realiza o melhor interesse publico. Havera também a
particular andlise de como certas disfuncdes burocraticas tém sido determinantes
para a manutencéo do perfil tradicional de atuacdo da Advocacia Publica. Por fim,
serdo apresentados e postos a prova os aperfeicoamentos institucionais que
eliminariam ou reduziriam 0s excessos que ainda marcam a postura da Fazenda
Publica em juizo.

Palavras—chave: Advocacia Publica. Interesse publico indisponivel. Resisténcia
processual. Excessos processuais. Burocracia. Aperfeicoamento institucional.



ABSTRACT

The notion of inalienability of public interest has traditionally served to justify the
obligation of the public advocate, in claims filed against the State, uncritically
exhausted the means of opposition proceedings. This work aims to demonstrate
the unsustainability of this paradigm of thoughtless procedural resistance,
revealing the fragility of its theoretical foundations and the increasing adverse
effects of its practice. It will be demonstrated that, often, it is not the judicial
contesting that performs the best public interest. There will be a particular
analysis of how certain bureaucratic disfunctions have been functioned as an
instrument of manutency of the traditional profile of public advocates's
performance. Finally, will be presented and analysed institutional improvements
that would eliminate or reduce the excesses that still mark the position of the
Executive Branch as judicial defendant.

Key-words: Public Advocacy. Inalienability of public interest. Proceedings of
resistence. Processual excesses. Bureaucracy. Institutional improvement.
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